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== Help for non-English speakers - If you need help to understand the information in this policy,
please contact Administration at Ph. 8766 4000

Interpreter

Purpose
The Department is committed to providing safe, inclusive and respectful workplaces, which are free from
sexual harassment.

mstances. Sexual harassment is
ortunity Act 2010 (Vic).

Sexual harassment will not be tolerated by the Department u
unlawful under the Sex Discrimination Act 1984 (Cth) and the Eq

The Department's Sexual Harassment — Employees Policy (refer to the Policy and Guidelines tab) sets out the
rights and responsibilities of employees and the Department in rela to sexual harassment. All Department
employees are required to comply with the legi ent's Sexual Harassment — Employees
Policy.

Introduction
The Sexual Harassment Policy
Department of Education and
Discrimination Act 1984 (Gth) a
is an unacceptable form o
committed to providing sa

loyees of the

ent under the Sex

ent in our workplaces
ces. The Department is
sexual harassment.

Scope
The Policy applies to all Dep
e the Secretary and Dep
e Executive Officers, man
e employees (ongoing, fixed

s, including:

The Policy applies to all of the Department’s workplaces, including any | atlon that employees may be
considered to be carrying out duties in the course of their emponment ay include but is not limited to
in an off-site t

conduct that occurs:
| visit)
ial function (f rty)
g S ed by a third
on a school excursion

in a taxi or wo
roesthe e IMLAER N oS5 et A CALA L
across the Depart I els ed harePoint

at a team lunc
on social media platforms (for example, Facebook)

at any after-hc

This Policy applies when engaging with other employees, clients or members of the public encountered in the
course of working duties.

It is not the intention of this Policy to interfere in personal lives and relationships between consenting
employees, which is not a form of sexual harassment.
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The Department has an obligation to take reasonable and proportionate measures to eliminate sexual
harassment in the workplace. The effect of sexual harassment on those people involved can range from
annoyance to deep distress and can lead to an intimidating, hostile and offensive work environment. This can
contribute to reduced quality of work, low productivity and morale, distraction from work, absenteeism, poor
health and high staff turnover.

Principles
The guiding principles of this Policy are to:
e provide a safe working environment which is free from sexual harassment
support diversity and inclusive work practices
promote respect amongst all people in the workplace
encourage fair and equitable treatment of all people i
ensure employees have redress against sexual harassm
inform employees they may be personally liable if all
against them

What is sexual harassment?
Sexual harassment is unwelco
be expected to make that oth

which could reasonably

A single incident is enoug e repeated behaviour.

rassing the other
intended, sexual
behind it.

The person engaging in un
person for the behaviour t
harassment is defined by th

A key element of sexual haras

at the time; it should not be
biguous consent has been

It is important to note that if a pe does not object to inapprop
assumed that they are giving their consent. Consent exists where clea
freely given and continues to be given.

unwanted touching such as brushing up against a p!son, fon
‘flashing’

sewal gesurefof infatrgg brdatoce? ' & C_ (D[

sexual propositions or repeated unwanted requests for dates

making promises or threats in return for sexual favours

sexual jokes

offensive telephone calls, text messages or communications on social media platforms
displays of offensive photographs, reading matter or objects

sending jokes or graphics of a sexual nature by email, internet, fax or mobile phone
unwelcome questioning about a person’s private life

offensive screen savers

unwanted requests for sex

v

n

ing or hugging

Sexual harassment m

comments ab on’s'se or
comments of t
leering and st
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e stalking, sexual assault, indecent assault or rape (which are also criminal offences)

Sexual harassment can occur in all aspects of employment, such as recruitment, selection, training and
promotion processes and discussions around employment conditions and benefits.

Sexual harassment can also occur through electronic means (such as emails or text messages or by viewing
pornographic websites) and through social media, regardless of whether the post was made during work hours
or not. Where there is a link to employment, employees are subject to the same rules about sexual
harassment in the virtual world as they are in the real world.

As such, employees are required to use technology and social media responsibly in the workplace and in
relation to anything or anyone associated with the workplace. This extends to the use of technology and social
media outside the workplace where there is a strong connecti loyment relationship (for example,
between colleagues where the foundation of the relationship i workplace). Further information
regarding the use of technology is available in the Departmen se Policy for ICT Resources.

The Equal Opportunity Act 2010 (Vic) addresses sexual harassment in Part 6. Section 92(1) provides 'a person
sexually harasses another person if he or she':

a. makes an unwelcome sexual adv e request for sexual favours, to the other
person, or

b. engages in any other unwelcome tio the other person,

c. incircumstances in which a reas i stances, would have

anticipated that the o d'

Section 92(2) provides 'co

a. 'subjecting a pers
b. making, orally ori

person in his or her
c. making any gesture,

to a person or about a

Similar provisions apply under the ment can also amount to
discrimination on the grounds of gender under both the Commonwea te legislation. Further
information regarding discrimination is available in the Department’s Equal Opportunity — Employees Policy.

Responsibilities

Responsibilities of the Departmen

The Department recog s obligatio nd q

take reasonable and p W at st minate sexual ha ‘ its
Department is commit

ensuring that there lear processes-in place f isi ievances.a plaints

taking action iiﬁ% ﬁm‘rM&a&M bmm @Hﬂ_e sexual harassment,
even if no complaint has been lodged. All employees, including principals, teachers, executives,
managers and other persons can be liable for the actions of others if they authorise, encourage or
assist sexual harassment to occur in the workplace

clearly communicating and promoting these processes amongst employees

monitoring the implementation of this Policy

identifying potential risk factors and taking prompt, reasonable action to minimise those risks
including:

iscrimination Act to
rkplaces. The
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o managing organisational change in an inclusive and participatory way, for example, consult
with employees affected as early as possible and develop and maintain effective
communication throughout the process

o implementing work systems to prevent the risk of sexual harassment, ensuring these systems
maintain privacy and confidentiality of the data collected, and review and evaluate those
systems, for example, seek feedback from employees through the People Matter Survey and
School Staff Survey

promoting positive working relationships in the Department’s workplaces

ensuring information and training to support the effective implementation of this Policy is accessible

reviewing the Policy every 2 years or earlier as required, and communicating any changes or updates

to the Policy amongst employees

Responsibilities of executives, managers and principals

Executives, managers and principals are responsible for:
modelling appropriate behaviour
e monitoring the working environment to ensure as far as practicable that acceptable standards of
conduct are maintained at all times and that sexual harassment is not tolerated
e promoting awareness of the avenues for advice and the complaints procedures with respect to sexual
harassment as set out in this Policy
e treating complaints and behaviourwhi arassment seriously and taking

immediate action ]

treating complaints of sexual har i i fidentiality
ensuring that a perso ict plaint of sexual
harassment

pondents
and the Code of

providing contact
ensuring in their p
Conduct for Victor

Responsibilities of all empl

The responsibilities of all em
e comply with this Policy

e report any incident of sex arassment that they have e

e participate in any training provided by the Department, inclu
elLearning module and the Equal Opportunities eLearning module

model appropriate behaviour and the Department Values M
treat any alle p riate confidentiality

[ ]
° r complaints of sexual harassment with a
e ensurethata ot vietimised for maki ing i dinaco int of sexual
harassment
Responsibilities of th ffi

The Workplace Contact Officer (WCO) network is a group of employees who have volunteered and been

trained as a point of c ct-for colleagues.experiencing s nt, discriminati ullying, victimisation or
family violence. The rgﬁgnmliFM&ﬁMac}S&g a[ﬁ'o‘ffj @ tI_
e be familiar with this Policy including the procedures for dealing with allegations of sexual harassment
e understand the negative effects that sexual harassment can have in the workplace, and the
importance of reporting.
e act as a point of contact for a person considering making a complaint or seeking information about
sexual harassment
e provide the person with information about the various options and avenues for advice and the
complaints procedures

ting the Sexual Harassment
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e understand that the role of the Workplace Contact Officer is to provide information about the
processes and avenues for assistance, and does not extend to investigation, conciliation, making a
judgement about what constitutes sexual harassment, or other intervention

e participate in any training related to carrying out these responsibilities provided by the Department

Criminal offences

Some types of sexual harassment may also be unlawful under criminal law. These include indecent exposure,
stalking, sexual assault and obscene or threatening communications, such as phone calls, letters, emails, text
messages and posts on social networking sites.

Employees who believe they have been the victim of a criminal offence are encouraged to report the incident
to Victoria Police as soon as possible, as well as reporting the ir manager or principal.

arassment even when the police
e taken in the workplace. In relation
ger with the Department’s Employee

The Department also has a responsibility to deal with allegati
are or have been involved. This is to determine the appropriate
to complaints involving employees, close liaison by the principal

interfered with or compromised in any way.

Reporting or making a complaint
Employees can report or make a complai arassment to their manager,

principal and, or seek advice from a Wor . ent takes any allegations
of sexual harassment seriously.

The procedures for dealing wi
breach of this Policy are
managing Complaints, Mi
employees to report any a

ences regarding any
’s Guidelines for
courages its

nts processes.

ht to the attention of
n a sensitive and

If a complaint of sexual har:
an executive, principal or m
confidential manner.

Where a complaint of sexual harassment is found to be substantia ences for the person
against whom the complaint is made will depend on the particular circ s. The consequences may
include an apology, counselling, undertaking training, or disciplinary action which may include termination of
employment.

At any time employee ch o take.a complai ex ass t following
organisations:

Australian Hu or phone 1 5

Victorian Equal Opportunity Human Rights Commission or phone 0292153

Fae Work Com ﬁlﬁ‘ﬁ@?ﬁ&“@'ﬁ?“@%“fﬁb OL

Victoria Police (for criminal offences) or phone your local police station

An employee may also wish to contact their union for representation and support.

Bystander intervention

Bystanders, including colleagues, who witness or are aware of sexual harassment, can play an important role
in preventing sexual harassment in the workplace. When grounded in behaviours of integrity and respect,
action taken by colleagues can positively impact on defining workplace culture. When safe to do so,
bystanders that are aware of sexual harassment are encouraged to:
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e provide support to the colleague who is being subjected to sexual harassment,
e formally or informally challenge concerning behaviour, and
e report sexual harassment

The standard that people walk past is the standard that people accept.

In some situations, a witness may wish to remain anonymous and where appropriate, anonymity will be
provided. However, it may not be possible in all circumstances to keep the identity of a person, or people
providing information, confidential. In some situations, it may be the case that full details of allegations are
required for appropriate inquiries to be made or so that a respondent is afforded procedural fairness and
natural justice.

Information or claims without substance

ly made allegations of sexual
isciplinary action.

Employees found to have knowingly provided false informati
harassment without any substantive merit, may be subject to se

Confidentiality
Disclosures of sexual harassment will be treated in confidence in or
However, in some instances, a matter may need to be escalated or
employee, particularly in circumstances that may:

rito protect an employee’s privacy.
ferred without agreement from the

e constitute a criminal offence,

e constitute an occupatio alt

e require disciplinary a
If a matter needs to be es the person who made
the disclosure of who has

Further application
The Department encourages ouncil employees and
contractors.

Support, assistance and further information
Support is available to all employees involved in reporting and managing mplaint, even after the matter
has been resolved.

The Department enco xecutive, manager or principal to discuss any
concerns they may ha i

Employees can also se ( f ic Assistance Program, the
Employee Conduct Bra n (VEOHRC) or the
Australian Human Rights Comm|55|on (AHRC) Contact details for these supports are set out below:

contacta worksa ol R Y SCHOOL

contact the Employee Assistance Program (EAP) or Manager Assist

contact the Employee Conduct Branch on 03 7022 0005 or email any query

to employee.conduct@education.vic.gov.au

contact VEOHRC's free and confidential dispute resolution service on 1300 292 153
contact AHRC's free and confidential dispute resolution service on 1300 656 419
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Resources
Further information

e Sexual Harassment — Frequently Asked Questions (Word)
e LearnED information and Help Documents
e Sexual Harassment eLearning module LearnED (Login to eduPay is required)
e School Policy Templates Portal — Sexual Harassment
Useful links

e Victorian Equal Opportunity and Human Rights Commission
e Australian Human Rights Commission
e Fair Work Commission

COMMUNICATION
This policy will be communicated to our school community in t
Available publicly on our school’s website

Included in staff induction processes
Included in our staff handbook/manual

Policy last reviewed
Approved by

ipal |
Next scheduled review da 1[}(_{@' -

PRIMARY SCHOOL
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https://edugate.eduweb.vic.gov.au/edrms/keyprocess/PDEV/Pages/LearnED-LMS.aspx
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https://www.fwc.gov.au/

